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Passed by Shri Mukesh Rathore, Joint Commissioner (Appeals) Ahmedabad

----~-~GST. '6l6"lGl<llG North <1119,c@lcll.l am \JJRT per 3mer : Re#as: gfr

Arising out of Order-in-Original:126, 127,98/FINAL/2019, Date: 19/07/2019 Issued by:
Deputy Commissioner ,CGST, Div: IV, Ahmedabad North.

3r4leaf qi ,Rat4l at nr vi qr
Name & Address of the Appellant & Respondent

M/s. lntas Pharmaceuticals Ltd

ci,W nfh z a7fl am?gr arias rra aar & tagamer uR zrenfeff fa say T; x'Jlfll, 3fflRT
<ITT arqra '4T grtrvrmhaawgra tar & I

I. Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :

\'lfffif "'fRcl>R <ITT 'TRfa-Tur~
Revision application to Government of India :

(«) a{ta sarar zyc 3re)fr, 19g4 #t arr 3if fh aarg rgmi a i q@tar err atg-Ir 3
Im rvga # irifa grervr srdar 'or Ra, ad war, far rinru, zua fmm, qtft +ifrt, var {tq
aa,i rf, { f8cat : 110001 <ITT ml° u!A1~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) -irt'G .1ffiif al gnf # ma i ura hft er~ afar fa#twrI zuT 3Rf aran a fat vsrI
qi quern m a urk gy f ii, z fat rusrm znr qwer ark az f0ftmar a Raft uerIst
1ffiif mi- mwm * cf1wr ~ m 1

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processil")g of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(xll') an are Rh#t , zrqrRuff 1ffiif tR" '4T ma # fafafu iwar yen <!%Et 1ffiif tR'~zycs aRemsh araa Rh rz zr 7hr # Ruff &;

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.
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el" ~~ ct)- ~ ~ $ 'T@Ff $ ~ uf]" ~ ~ "lRi ct)- ~ % 3ITT" ~ 3ffl uf]" ~ mxT ~
f.!<!1i m-~ 31Tpffi , 3l1-1l"cif m- am -cnftcr m 'ffff<f <R <rr <1TG # fclm~ ("i.2) 1998 mxr 109 rr fzgr fg +Tg

"ITTI

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ar sna yeas (sr@ta) framra6at, 2oo1 # Ru o # if faff&e qua iny--o t uRii i, hf
3ffl m-~am~~ "ff cfr:r +IIB m 'lffiR~-am~~am ct'l" err-err~ m- ~~ 3TNG'i fco<:!r
Gar 1Ry1sr <. T qerff 3@1"@ mxr 35-l #~ 1ITT $ 'T@Ff #qa arr €lI-6 Gal
at uf ft &tft a1Reg I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) ftFcrGFr 3TNG'ier uei icaaya Gara qt zu \.ifffi cplf m m~ 2001- tCR=r 'T@Ff ct'l" U!Tq 3tR
urej vi6a a g Gala u'lJ"1cIT m m 10001- ct'l" tCR=r 'T@Ff ct'l" U!Tq ,

The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

tr z[can, trUn gear vi hara arqiatr mrurf@raw uf 3r8G
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) atuUra zyes sf@fr, 1944 ct)- mxT 35- UQ<li/35-l$ 3"icrfq:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :- 0
xicm~Rstct ~ 2 (1) q; # qarg agarmr ct'l" ~. 3llTlcilT m- l'JTlwf # -w=rr ~. ~~

zcas vi hara rd#ta =rnf@row (free) al ufm eharr 9)f8a, rsnarara i arr zi~Ga, amnrt
3fclar, 3RfRclT, 31(\J-icUG!ld., ~ 380016

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above.

(2) is€tr snr«az (r4ta) Prada, 2001 ct)- mxr 6 $ aiaifa vu <y-3 faff fg 37gr 3rat4ta
nrnf@rawi #t nr{ r@ta fsg sf f; rg mer atr uRai Ra usi s zres at ir, cans #t l-fTlT 31N
"WTT<1T ·Tarr if Jg s Garg zJ \.ifffi cplf % asiT; 100o/- #) iurft aft I 'GfITT Ur yca 4t ir, ans #6t l-fTlT
31'R" "WTT<IT 1flJT~ ~ 5 C1RN <rr 50 C1RN qq; m at a; 6ooo/- # sift I urm surd yen ati, awl
qft l-fTlT 3TR" "WTT<1T ·TIT far I, 50 Gira zIT ffl u'lJ"1cIT % cf6f ~ 10000/- tffR:r ~ 6Ffi I clft tffR:r~
farer # 'IJl'f "ff~ ~~ $ xiitf- # xt<iel" ct'l" unir I "ll6~"xl'ff x~ $ fcnm ;,rfircr ·<114U1PI¢ llBI $ ~ clft
Irr nr et

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty / penalty/ demand I refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) ft s smhr i { { srksii anr rr star i it re@ras po sit fgnr grarr jar in "ff
fcn<IT ufAT~~~m- mer s1{ -ifr fco fuww cpJ<f "ff ffi fry zqenfenf 3rfl#ta mrnf@aw at ga 3rft
<IT~ fflclm <ITT.~ 3TNG'i fcn<IT uf@T i I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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(4) wmrznraza zyca arf@fa 197o zer iii@r clft~-1 '$ 3"icrfq~~~i3cRf 3TNG'i <IT ~am ~~~~~m am it a rt at vs 4fr u "'<ii.s.5o frn <ITT~ ~ ~ -wrr 6'Frr
af d tan

. ~ it-' I "°"1

is. %
.. 0 [.;
p"' .,...

" ±
"10 • •

*



~·,_ ,;,.:V ' .3 ._

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amend_13d. . . , •

(5) sa oil vii@ mata fira qffi f.r<!.:rr at sit ft zn 3naff fan ul@T tun- "fff+IT ~. ~
Uqrrzyea vi hara arq#tr arznrf@rar (a=ruff@f@) fr4, 1982 # Rfe y

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure).Rules, 1982.

(6) tr areas, #ctr sea yeas vi haraart#hr @rawr(a4a) h gfct 3ftfim t- ;rn:im #
ac4hr sen area 3rf@fr, &&y #r err 3s a 3iaafa fa-ccaza(ism-2) 3rf@Gr2(sy #Rt
icz19) R@aria: &.e.26°g stRt Ra#ha 3rf@fez+, r&&y frerr cs a3iaiir aaraat sitaraft
r{&, aarrffarRt are ra-rf@r smracer3rfarf? asf faznra siaafrsmr aTaf arcifl'

£\

3ftfffira~~~~~~3mtc:fi"arm- .
ac4hrsea srasvi tars# 3iaafaairfca erafGrcnf@?

.3 3

(i) lTRT 11 ±t a 3iafa fReufRa vaa
(ii) rlz sm fr ft z{ aa rf@

(iii) tr#z smr fGumra4 a fr 6 a 3iraia er van

0

0

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D; ·
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable .under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appella.te authority prior to the
commenc;ement of the Finance (No.2) Act, 2014.

(6)(i) ~~rt-gfct3itfror~t-m:ra=r~\w<53ftrar\w<fi'"mqU"s fcla1Ra tn"cIT~i%'tr
'a11r\went- 10% a_prara; tR 3itsrzhaavs faalR@a staaavsh 10% ·a_prara; tR' <l?t'ar~t1

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."

II. Any person aggrieved by an Order-in-Appeal issued under the Central Goods and Services
Tax Act, 2017/lntegrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.
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ORDER-IN-APPEAL

F.NO.V2[GST)85/North/Apeals/19-20

This order arises on account of an appeal filed by Mis Intas Pharmaceuticals Ltd.,

Plot No.5 to 14, Pharmez, Near Village Matoda, Sarkhej-Rajkot Highway No.8-A, Taluka

Sanand, Ahmedabad-382210 (herein after referred as 'appellant') against the Refund Order

No. 98/Final/2019 dated 19.07.2019 (herein after referred as 'impugned order') passed by the

Deputy Commissioner, CGST & C.Ex, Division- IV, Ahmedabad North (herein after referred

as 'adjudicating authority').

2. Brief facts of the case are that the appellant holding GST Registration number

24AAACI5120L3ZS had filed a refund application amounting to Rs. 1,67,42,086/- under

form RFD-01A for the period Jan 2018 to March 2018 in respect of the refund ofuutilized

Input Tax Credit (ITC) on input services used in making zero rated supply of goods viz.

export of goods without payment of Integrated Tax. The said claim was filed under the

provisions of Section 54(3) of the CGST Act, 2017 read with Section 16 of the Integrated

Goods and Service Tax Act, 2017 and Rule 89(4) of the Central Goods & Services Tax

Rules, 201. The adjudicating authority vide the impugned Order dated 19.07.2019 rejected an

amount Rs. 3,38,042/- under sub-section (9) of the Section 54 of the CGST Act, 2017 read

with sub-rule (3) of the Rule 92 of the CGST Rule, 2017 on the ground that vide the

appellant letter dated 21.05.2019 has agreed to the difference in the value of zero rated

supply in RFD-01A with the total value of the FOB value of the shipping bills, the appellant

has stated that as per Circular No.37/11/2018-GST dated 15.03.2018, the lower of the two

value should be considered for sanctioning of refund. Further, the appellant submitted a

revised manual RFD-0lA wherein the appellant reduced the value of the turnover of Zero

rated supply, as per the FOB value of Shipping Bills, from Rs. 3,21,46,48,381/- to Rs.

3,14,97,40,875/- thereby reducing their eligible refund amount to Rs. 1,64,04,044/- from Rs.

1,67,42,086/-. The appellant vide their letter dated 21.05.2019 has requested to re-credit the

said rejected amount Rs. 10,37,811/- to their electronic credit ledger and stated that they will

not file an appeal against the same.

3. Appellants have claimed refund on samples and accordingly agreed with the

adjudicating authority for rejection of proportionate refund of on samples exported i.e. Rs.

2,649/- for which Shipping Bill not available. Therefore, the Appeal is being filed by the

appellant for Rs. 3,35,393/-. (Rs. 3,38,042 minus Rs. 2,649/-).

4. Being aggrieved with the rejection part of the above order, the appellant has filed the

present appeal. The appeal has been filed mainly on the grounds that (i) the appellant had

cleared goods for Export showing Transaction value in Tax Invoice which is CIF value of

goods exported; (ii) the total value (Transaction Value) of zero rated supply in Tax Invoice

shown by the appellant is to be matched with the total CIR value of the shipping bills and not

with the FOB value of shipping Bills; and (iii) the refund of Rs. 3,35,393/- is admissible to

them as the CIF value shown in Tax Invoice and CIF value shown in the Shipping Bill is

0

0
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" same and this Transaction Value is to be taken for the purpose of computing "Turnover of

Zero Rated Supplies".

5. A personal hearing in the matter was held on 06.11.2019. Shri K.V. Subrahmanyam,

Consultant, appeared before me on behalf of the appellant and submitted the written

submission on 11.11.2019.

6. I have gone through the records of the case, the impugned orders, the grounds of

appeals and written submission filed by the appellant and records of personal hearing.

7. As per the impugned Order, the amount of Rs.338042/- has been rejected on the

ground that the appellant submission vide their letter dated 21.05.2019 had agreed to the

difference in the value of zero rated supply in RFD-01A with the total value of the FOB

value of the shipping bills, the appellant has stated that as per Circular No.37/11/2018-GST

dated 15.03.2018, the lower of the two value should be considered for sanctioning of refund.

Accordingly, the appellant submitted a revised manual RFD-0lA wherein the appellant

reduced the value of the turnover of Zero rated supply, as per the FOB value of Shipping

Bills to Rs. 3,14,97,40,875/- thereby reducing their eligible refund amount to Rs.

1,64,04,044/- from Rs. 1,67,42,086/-. Further, the appellant vide their letter dated

21.05.2019 has requested to re-credit the said rejected amount to their electronic credit ledger

and stated that they will not file an appeal against the same. Thus, it can be seen that the

amount rejected vide the impugned order has been on the appellant's submission only and

they themselves has re-quantified the their eligible refund claim to Rs.1,64,04,044/- from the

initially claimed amount of Rs.1,67,42,086/- as per the revised manual RFD-01A filed by

them. As per the adjudicating authority, the appellant has also undertaken not to prefer any

appeal against the same. It is clear that the amount of refund rejected in the case is actually

the amount of refund claim reduced by the appellant themselves vide the revised RFD-01A

submitted by them and the said reduced amount has to be rejected by the adjudicating

authority as then only the said amount can be re-credited to the appellant's electronic credit

ledger as per their request. In fact, the refund claim of the appellant in the case has been

sanctioned in full as per their revised claim of refund. In view thereof, I find that the refund

claim sanctioned by the adjudicating authority in the present case is correct. Since the refund

claim has been sanctioned in full, there is nothing to be aggrieved by the appellant against the

impugned order. I am of the view that the amount rejected in the present case is on account

of the system requirement for passing an order in Form GST-PMT03 without which it is not

possible to re-credit the reduced claim amount to the appellant's electronic credit ledger as

the appellant cannot take the re-credit of the said amount on their own . In view of the above

facts, I find that the appeal preferred by the appellant in the present case is not maintainable

and the same is liable for rejection without going into the merit of contentions raised therein.

8. Therefore, I do not find any reason to interfere in the impugned order and accordingly

I uphold the same and reject the appeal filed by the appellant.
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9. 314lanai zarra#fra3rftcfiJ fqzrl 3 qra th fan srarel
The appeals filed by the appellant stand disposed off in above terms. d

·s<%a"(Mukesh Rathore)
Joint Commissioner (Appeals)
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Attested:

.%k
Superintendent (Appeals),
COST, Ahmedabad.

BY SPEED POST TO:

Mis Intas Phammceuticals Ltd.,
PlotNo.5 to 14, Phannez,
Near Village Matoda,
Sarkhej-Rajkot HighwayNo.8-A,
Taluka Sanand,
Alnnedabad-382210.

Copy to:-

1. The ChiefCommissioner, Central Tax , Ahmedabad Zone..

2. The Commissioner, CGST, Ahmedabad North.

3. The Deputy Commissioner, CGSTDivision-IV, Ahmedabad North.

4. The Asstt. Commissioner, CGST (System), HQ, Ahmedabad North.

5. Guard file.

6. P.A. File


